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SUBSTI TUTE SENATE BI LL 5723

AS AMENDED BY THE HOUSE
Passed Legislature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By Senate Econom c Developnment, Trade & Innovation (originally
sponsored by Senators Kastama, Shin, and Swecker)

READ FI RST TI ME 02/ 12/ 09.

AN ACT Rel ating to providing support for small busi ness assi stance;
amendi ng RCW 28B. 30. 530, 30.60.010, 39.29.006, 39.29.011, 39.29.018,
39. 29. 065, 43.19. 1905, 43.19. 1908, 43. 78. 110, 43.105. 041, and
43. 105. 020; adding a new section to chapter 28B.30 RCW and creating
new secti ons.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW28B.30.530 and 1984 c 77 s 1 are each anended to read
as follows:

(1) The board of regents of Wshington State University shall
establish the Washington State University small business devel opnent
center.

(2) The center shall provide managenent and technical assistance
including but not Ilimted to training, counseling, and research
services to small businesses throughout the state. The center shal
work  with ((pubb-e—and—private—comunt-ty —developrent —and —econom¢
asststance—agenctes—and—shatb—work—towards—the—goal —ol—coordinating
actvi-Hes—wiH-h —sueh—agenctes—to—avotd—dupb-ecation—of—serviees)) the
departnment of community, trade, and_econonm c_devel opnent, the state
board for comunity and technical colleges, the higher education

p. 1 SSB 5723. SL
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coordi nating board, the workforce training and education coordinating
board, the enploynent security departnent, the Washington state
econom ¢ devel opnent _comm ssion, associ ate devel opnent _organi zati ons,
and wor kf orce devel opnent councils to:

(a) Integrate snmall business devel opnent centers with other state
and | ocal econom c devel opnent and wor kf orce devel opnent prograns;

(b) Target the centers' services to small busi nesses;

(c) Tailor outreach and services at each center to the needs and
denogr aphics of entrepreneurs and small businesses located within the
service area;

(d) Establish and expand snmll business devel opnent center
satellite offices when financially feasible; and

(e) Coordinate delivery of services to avoid duplication.

(3) The admi nistrator of the center may contract with other public
or private entities for the provision of specialized services.

(4) The small business ((and)) devel opnent center nay accept and
di sburse federal grants or federal matching funds or other funds or
donations fromany source when nade, granted, or donated to carry out
the center's purposes. Wien drawing on funds from the business
assi stance account created in section 3 of this act, the center nust
first use the funds to nmke increased nmnagenent and_technical
assi stance_ available to small and_start-up businesses at_satellite
offices. The funds may also be used to devel op and expand assi stance
progranms such as snmall business planni ng workshops and snall|l business
counsel i ng.

(5) The legislature directs the small business devel opnent center
to request United States small business admi nistration approval of a
special enphasis initiative, as permtted under 13 CFR 130. 340(c) as of
April 1, 2009, to_ target assistance_to_ Washington_ state's_ snaller
businesses. This initiative would be negotiated and included in_the
first cooperative agreenent application process that occurs after the
effective date of this section.

(6) By Decenber 1, 2009, and Decenber 1, 2010, respectively, the
center shall provide a witten progress report and a final report to
the appropriate conmttees of the legislature with respect to_ the
requi renents in subsections (2) and (5) of this section and the anpunt
and use_of funding received through the business assistance account.
The reports nust also include data on the nunber, |ocation, staffing,

SSB 5723. SL p. 2
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and_budget levels of satellite offices; affiliations wth community
coll eges, @ associate devel opnment  organi zations or  other | ocal
organi zations; the nunber, size, and type of small busi nesses assi st ed;
and_the types of services provided. The reports nust also_ include
information on the outcones achi eved, such as jobs created or retained,
private capital invested, and return on the investnent of state and
federal dollars.

NEW SECTION. Sec. 2. A newsectionis added to chapter 28B.30 RCW
to read as foll ows:

The busi ness assistance account is created in the custody of the
state treasurer. Expenditures from the account may be used only for
t he expansi on of business assistance services delivered by the small
busi ness devel opnent center created in RCW 28B. 30.530. Only the
admnistrator of the center or the admnistrator's designee nmay
aut hori ze expenditures from the account. The account is subject to
al |l ot ment procedures under chapter 43.88 RCW but an appropriation is
not required for expenditures.

Sec. 3. RCW 30.60.010 and 2008 ¢ 240 s 1 are each anended to read
as follows:

(1) I'n conducting an exam nation of a bank chartered under Title 30
RCW the director shall investigate and assess the record of
performance of the bank in neeting the credit needs of the bank's
entire community, including |ow and noderate-inconme nei ghborhoods. The
director shall accept, in lieu of an investigation or part of an
investigation required by this section, any report or docunent that the
bank is required to prepare or file with one or nore federal agencies
by the act of Congress entitled the "Community Reinvestnent Act of
1977" and the regul ations pronulgated in accordance with that act, to
the extent such reports or docunments assist the director in nmaking an
assessnent based upon the factors outlined in subsection (2) of this
section.

(2) In making an investigation required under subsection (1) of
this section, the director shall consider, independent of any federal
determ nation, the followng factors in assessing the bank's record of
per f or mance:

p. 3 SSB 5723. SL
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(a) Activities conducted by the institution to ascertain credit
needs of its comunity, including the extent of the institution's
efforts to communicate with nmenbers of its comunity regarding the
credit services being provided by the institution;

(b) The extent of the institution's marketing and special credit
related prograns to nmake nenbers of the community aware of the credit
services offered by the institution;

(c) The extent of participation by the institution's board of
directors in fornulating the institution's policies and reviewing its
performance with respect to the purposes of the Community Rei nvest nent
Act of 1977;

(d) Any practices intended to di scourage applications for types of
credit set forth in the institution's community reinvestnent act
statenent (s);

(e) The geographic distribution of the institution's credit
extensions, credit applications, and credit denials;

(f) Evidence of prohibited discrimnatory or other illegal credit
practices;

(g) The institution's record of opening and closing offices and
provi di ng services at offices;

(h) The institution's participation, including investnents, in
| ocal comunity and m croenterprise devel opnent projects;

(i) The institution's origination of residential nortgage | oans,
housing rehabilitation |oans, home inprovenment |oans, and smal
busi ness or small farmloans within its community, or the purchase of
such loans originated in its comunity;

(j) The institution's participation in governnmentally insured,
guar anteed, or subsidized | oan prograns for housing, small businesses,
or small farns;

(k) The institution's ability to neet various comunity credit
needs based on its financial condition, size, |egal inpedinents, |ocal
econom ¢ condition, and other factors;

(I') The institution's_contribution of cash_or in-kind support _to
local or_ statew de_organi zations_that provide_ counseling, training
financing, or other services to small businesses; and

(m Oher factors that, in the judgnent of the director, reasonably
bear upon the extent to which an institution is helping to neet the
credit needs of its entire community.

SSB 5723. SL p. 4



D 01~ W DN PP

0

10
11

12
13
14
15
16
17
18
19
20
21

22
23
24
25
26
27

28
29
30
31
32
33
34

(3) The director shall include as part of the exam nation report,
a summary of the results of the assessnment required under subsection
(1) of this section and shall assign annually to each bank a nuneri cal
community reinvestnent rating based on a one through five scoring
system Such nunerical scores shall represent perfornmance assessnents
as follows:

(a) Excellent performance:
(b) Good performance:
(c) Satisfactory performance:

(d) Inadequate performance:

ga b~ W N B

(e) Poor performance:

NEW SECTION. Sec. 4. |If any part of this act is found to be in
conflict with federal requirenents that are a prescribed condition to
the allocation of federal funds to the state, the conflicting part of
this act is inoperative solely to the extent of the conflict and with
respect to the agencies directly affected, and this finding does not
af fect the operation of the renmainder of this act inits applicationto

t he agenci es concerned. Rules adopted under this act nust neet federal
requi renents, including guidelines set by the United States snall
busi ness admi nistration, that are a necessary condition to the receipt
of federal funds by the state.

NEW SECTION. Sec. 5. In addition to providing integrated,
tail ored managenent and technical assistance services to Washi ngton
smal | businesses, the legislature intends that the state shall further
support them by devel oping procurenent policies, procedures, and
materials that encourage and facilitate state agency purchase of

products and services from Washi ngton smal | busi nesses.

Sec. 6. RCW39.29.006 and 2002 c 354 s 235 are each anended to
read as foll ows:

As used in this chapter:

(1) "Agency" neans any state office or activity of the executive
and judicial branches of state governnent, including state agencies,
departnents, offices, divisions, boards, conm ssions, and educati onal,
correctional, and other types of institutions.

p. 5 SSB 5723. SL
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(2) "Client services" neans services provided directly to agency

clients including, but not limted to, nedical and dental services,
enpl oynent and training prograns, residential care, and subsidized
housi ng.

(3) "Common vendor regqgistration and bid notification systeni neans
the internet-based vendor reqistration _and_ bid notification_ system
maintained by and_ _housed wthin_the departnent — of _ general
adm nistration. The requirenents contained in chapter . . ., Laws of
2009 (this act) shall continue to apply to this system regardless of
future changes to its nanme or managenent structure.

(4) "Conpetitive solicitation" means a docunented fornal process
providing an equal and open opportunity to qualified parties and
culmnating in a selection based on criteria which my include such
factors as the consultant's fees or costs, ability, capacity,
experi ence, reputation, responsi veness to tinme limtations,
responsiveness to solicitation requirenents, quality of previous
performance, and conpliance with statutes and rules relating to
contracts or services. "Conpetitive solicitation" includes posting of
the contract opportunity on the state's comopn vendor registration and
bid notification system

((4))) (5) "Consultant"™ neans an i ndependent individual or firm
contracting with an agency to performa service or render an opi ni on or
recommendati on according to the consultant's nethods and w t hout being
subject to the control of the agency except as to the result of the
wor k. The agency nonitors progress under the contract and authorizes
payment .

((65))) (6) "Enmergency"” neans a set of unforeseen circunstances
beyond the control of the agency that either:

(a) Present a real, imediate threat to the proper performance of
essential functions; or

(b) May result in material loss or damage to property, bodily
injury, or loss of life if inmmediate action is not taken.

((6))) (7)) "Evidence of conpetition" neans docunentation
denonstrating that the agency has solicited responses from multiple
firms in selecting a consultant. "Evidence of conpetition" includes
docunentation that the agency has_posted the contract opportunity on
the state's common vendor registration and bid notification system

SSB 5723. SL p. 6
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((6H)) (8) "Personal service" neans professional or technical
expertise provided by a consultant to acconplish a specific study,
project, task, or other work statenent. This term does not include
purchased services as defined under subsection ((£9))) (10) of this
section. This termdoes include client services.

((68))) (9) "Personal service contract" neans an agreenent, or any
amendnment thereto, with a consultant for the rendering of persona
services to the state which is consistent wwth RCW41. 06. 142.

((69Y)) (10) "Purchased services" neans services provided by a
vendor to acconplish routine, continuing and necessary functions. This
term includes, but is not limted to, services acquired under RCW
43.19.190 or 43.105.041 for equi pnrent mai nt enance and repair; operation
of a physical plant; security; conputer hardware and software
mai nt enance; data entry; key punch services; and conputer tine-sharing,
contract progranmm ng, and anal ysi s.

((26y)) (11) "Small _ business” neans_an_ in-state_ business,
including _a_sole proprietorship, corporation, partnership, or_other
legal entity that is owed _and operated independently from all other
busi nesses and has either (a) fifty or fewer enployees, or (b) a gross
revenue of less than seven million dollars annually as reported on its
federal incone tax return or its return filed with the departnent of
revenue over the previous three consecutive years. As used in this

definition, "in-state business" neans a business that has its principal
office located in Washington and its officers domciled in Washi ngton

(12) "Sole source" neans a consultant providing professional or
techni cal expertise of such a unique nature that the consultant is
clearly and justifiably the only practicable source to provide the
service. The justification shall be based on either the uni queness of
the service or sole availability at the | ocation required.

Sec. 7. RCW39.29.011 and 1998 ¢ 101 s 3 are each anended to read
as follows:

Al personal service contracts shall be entered into pursuant to
conpetitive solicitation, except for:

(1) Energency contracts;

(2) Sol e source contracts;

(3) Contract anendnents;

p. 7 SSB 5723. SL



© 00 N O Ol WDN P

e
= O

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

34
35
36

(4) Contracts between a consultant and an agency of |ess than
twenty thousand dollars. However, contracts of five thousand dollars
or greater but |ess than twenty thousand dollars shall have docunent ed
evidence of conpetition, which_ nust_ include agency posting_ of the
contract opportunity on the state's conmon vendor registration and bid
notification system Agencies shall not structure contracts to evade
t hese requirenents; and

(5 Oher specific contracts or classes or groups of contracts
exenpted fromthe conpetitive solicitation process by the director of
the office of financial nmanagenent when it has been determ ned that a
conpetitive solicitation process is not appropriate or cost-effective.

Sec. 8. RCW39.29.018 and 1998 ¢ 101 s 5 are each anended to read
as follows:

(1) Sole source contracts shall be filed with the office of
financi al managenent and nade available for public inspection at |east
ten working days prior to the proposed starting date of the contract.
Docunented justification for sole source contracts shall be provided to
the office of financial nmanagenent when the contract is filed, and nust
i nclude evidence that the agency posted the contract opportunity on the
state's common_vendor registration and _bid notification system  For
sol e source contracts of twenty thousand dollars or nore, docunented
justification shall also include evidence that the agency attenpted to
identify potential consultants by advertising through statew de or
regi onal newspapers.

(2) The office of financial managenent shall approve sol e source
contracts of twenty thousand dollars or nore before any such contract
beconmes binding and before any services may be perforned under the
contract. These requirenents shall also apply to sole source contracts
of less than twenty thousand dollars if the total amunt of such
contracts between an agency and the sane consultant is twenty thousand
dollars or more wwthin a fiscal year. Agencies shall ensure that the
costs, fees, or rates negotiated in filed sole source contracts of
twenty thousand dollars or nore are reasonabl e.

Sec. 9. RCW39.29.065 and 1998 ¢ 101 s 9 are each anended to read
as follows:
To inplenent this chapter, the director of the office of financial

SSB 5723. SL p. 8
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managenent shall establish procedures for the conpetitive solicitation
and award of personal service contracts, recordkeeping requirenents,
and procedures for the reporting and filing of contracts. The director
shall devel op_procurenment policies and_procedures, such as_unbundl ed
contracting and_subcontracting, that encourage and_ facilitate the
purchase of products and services by state agencies_and institutions
from Washi ngton snmal|l businesses to the nmaxi mum extent practicable and
consistent with_ international trade_ agreenent commtnents. For
reporting purposes, the director nay establish categories for grouping
of contracts. The procedures required under this section shall also
include the criteria for amendi ng personal service contracts. At the
begi nni ng of each biennium the director may, by adm nistrative policy,
adj ust the dollar thresholds prescribed in RCW39.29.011, 39.29.018,
and 39. 29. 040( (—and-—39-29-068)) to levels not to exceed the percentage
increase in the inplicit price deflator. Adjusted dollar thresholds
shal |l be rounded to the nearest five hundred dollar increnent.

Sec. 10. RCW43.19.1905 and 2008 ¢ 215 s 4 are each anended to
read as foll ows:

(1) The director of general admnistration shall establish overal
state policy for conpliance by all state agencies, including
educational institutions, regarding the followng purchasing and
material control functions:

(a) Developnent of a state comobdity coding system including
common stock nunbers for itens maintained in stores for reissue;

(b) Determ nation where consolidations, closures, or additions of
stores operated by state agencies and educational institutions should
be initiated;

(c) Institution of standard criteria for determ nation of when and
where an itemin the state supply systemshoul d be stocked;

(d) Establishnment of stock Ievels to be nmaintained in state stores,
and formul ati on of standards for repl eni shment of stock;

(e) Formulation of an overall distribution and redistribution
system for stock itens which establishes sources of supply support for
al | agencies, including interagency supply support;

(f) Determnation of what function data processing equipnent,
including renote termnals, shall performin statew de purchasing and
material control for inprovenent of service and pronotion of econony;

p. 9 SSB 5723. SL
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(g) Standardi zation of records and forns used statew de for supply
system activities involving purchasing, receiving, inspecting, storing,
requi si tioning, and issuing functions, including a standard
notification form for state agencies to report cost-effective direct
purchases, which shall at least identify the price of the goods as
avai |l abl e through the division of purchasing, the price of the goods as
available from the alternative source, the total savings, and the
signature of the notifying agency's director or the director's
desi gnee;

(h) Screening of supplies, material, and equi pment excess to the
requi renents of one agency for overall state need before sale as
sur pl us;

(i) Establishment of warehouse operation and storage standards to
achieve uniform effective, and econom cal stores operations;

(j) Establishnment of tinme |limt standards for the issuing of
material in store and for processing requisitions requiring purchase;

(k) Fornmulation of criteria for determ ning when centralized rather
t han decentralized purchasing shall be used to obtain maxi num benefit
of volune buying of identical or simlar itens, including procurenent
fromfederal supply sources;

(1) Devel opnent of criteria for use of |eased, rather than state
owned, war ehouse space based on rel ative cost and accessibility;

(m Institution of standard criteria for purchase and pl acenment of
state furnished materials, carpeting, furniture, fixtures, and nonfi xed
equi pnment, in newy constructed or renovated state buil di ngs;

(n) Determ nation of how transportation costs incurred by the state
for materials, supplies, services, and equipnent can be reduced by
i nproved freight and traffic coordination and control;

(o) Establishnment of a formal certification program for state
enpl oyees who are authorized to perform purchasi ng functi ons as agents
for the state under the provisions of chapter 43.19 RCW

(p) Devel opnent of performance neasures for the reduction of tota
overall expense for material, supplies, equipnment, and services used
each bienniumby the state;

(q) Establishnment of a standard systemfor all state organi zations
to record and report dollar savings and cost avoidance which are
attributable to the establishnent and inplenentation of inproved
purchasi ng and material control procedures;

SSB 5723. SL p. 10
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(r) Devel opnent of procedures for nutual and voluntary cooperation
between state agencies, including educational institutions, and
political subdivisions for exchange of purchasing and material control
servi ces;

(s) Resolution of all other purchasing and nmaterial matters which
require the establishnment of overall statew de policy for effective and
econom cal supply managenent;

(t) Developnent of guidelines and criteria for the purchase of
vehicles, high gas mnmleage vehicles, alternate vehicle fuels and
systens, equipnent, and nmaterials that reduce overall energy-rel ated
costs and energy use by the state, including investigations into al
opportunities to aggregate the purchasing of clean technol ogies by
state and |ocal governnents, and including the requirenent that new
passenger vehicles purchased by the state neet the m ninmum standards
for passenger autonobile fuel econony established by the United States
secretary of transportation pursuant to the energy policy and
conservation act (15 U S.C. Sec. 2002);

(u) Devel opnment of goals for state use of recycled or
environnental |y preferable products through specifications for products
and services, processes for requests for proposals and requests for
qual i fications, contractor selection, and contract negoti ati ons;

(v) Devel opnent of procurenent policies_and procedures, such_as
unbundl ed contracting and subcontracting, that encourage and facilitate
the purchase_ of products and_services by state_ agencies__and
institutions from WAshi ngton small businesses to the naximum extent
practicable and consistent with international trade agreenent
conmi t nent s;

(w) Devel opnent of food procurenent procedures and materials that
encourage and facilitate the purchase of Washi ngton grown food by state
agencies and institutions to the nmaxinmm extent practicable and
consistent wth international trade agreenent commtnents; and

((6w)) (x) Devel opnent of policies requiring all food contracts to
include a plan to maxim ze to the extent practicable and consistent
with international trade agreenment commtnents the availability of
Washi ngt on grown food purchased through the contract.

(2) ((As—used—in—this—seetion,)) The_ departnent of general
adm ni stration shall convene a working group including representatives
of the office of financial nmanagenent, the departnent of infornation

p. 11 SSB 5723. SL
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services, and the state printer. The purpose of the working group is
to work collaboratively to devel op commpn policies and procedures that
encourage_and facilitate state governnent purchases from WAshi ngton
smal | businesses, as required in subsection (1)(v) of this section, and
in_ RCW 39.29.065, 43.78.110, and_43.105.041(1)(j). By Decenber 1,
2009, these central services agencies shall jointly provide a witten
progress report to the governor _and legislature on_actions taken and
pl anned, barriers identified, and solutions recomended to reach this
goal .

(3) The definitions in_ this subsection apply throughout this
section and RCW43. 19. 1908.

(a) "Commpobn_vendor registration and_bid notification system' has
the definition in RCW 39.29. 006.

(b) "Small business" has the definitionin RCW39. 29. 006.

(c) "Washington grown" has the definition in RCW15. 64. 060.

Sec. 11. RCW43.19.1908 and 2006 ¢ 363 s 2 are each anended to
read as foll ows:

Conpetitive bidding required by RCW 43.19. 190 through 43.19.1939
shall be solicited by public notice, by posting of the_ contract
opportunity on_ the state's comon_vendor reqgistration and_ bid
notification_ system and through the sending of notices by mail,
el ectronic transm ssion, or other nmeans to bidders on the appropriate
list of bidders who shall have qualified by application to the division
of purchasing. Bids may be solicited by the purchasing division from
any source thought to be of advantage to the state. All bids shall be
in witten or electronic formand conformto rules of the division of
pur chasi ng.

Sec. 12. RCW43.78.110 and 1993 ¢ 379 s 107 are each anended to
read as foll ows:

(1) Wenever in the judgnent of the public printer certain
printing, ruling, binding, or supplies can be secured from private
sources nore economcally than by doing the work or preparing the
supplies in the state printing plant, the public printer nmay obtain
such work or supplies fromsuch private sources. The solicitation for
the contract opportunity nust be posted on the state's comon vendor
registration_and bid notification system The public printer shall

SSB 5723. SL p. 12
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devel op procurenment policies and_ procedures, such_ as_ unbundl ed
contracting and_ subcontracting, that encourage and facilitate the
purchase of such services or supplies from Washi ngton small busi nesses
to the maxi num extent practicable and consistent with internationa
trade agreenent conmmitnents.

(2) In event any work or supplies are secured on behalf of the
state under this section the state printing plant shall be entitled to
add up to five percent to the cost thereof to cover the handling of the
orders which shall be added to the bills and charged to the respective
authorities ordering the work or supplies. The five percent handling
charge shall not apply to contracts wth institutions of higher
educati on.

(3) The definitions in_ this subsection apply throughout this
section.

(a) "Common_vendor regqgistration and_bid notification systent has
the definition in RCW 39. 29. 006.

(b) "Small business"” has the definitionin RCW39.29. 006.

Sec. 13. RCW43.105.041 and 2003 ¢ 18 s 3 are each anended to read
as follows:

(1) The board shall have the follow ng powers and duties related to
i nformati on services:

(a) To devel op standards and procedures governing the acquisition
and disposition of equipnment, proprietary software and purchased
services, licensing of the radio spectrum by or on behalf of state
agencies, and confidentiality of conputerized dat a;

(b) To purchase, |ease, rent, or otherw se acquire, dispose of, and
mai ntai n equi pnent, proprietary software, and purchased services, or to
del egate to other agencies and institutions of state governnent, under
appropriate standards, the authority to purchase, |ease, rent, or
otherwi se acquire, dispose of, and maintain equipnment, proprietary
software, and purchased services: PROVI DED, That, agencies and
institutions of state governnent are expressly prohibited from
acquiring or disposing of equipnment, proprietary software, and
purchased services wthout such delegation of authority. The
acquisition and disposition of equipnent, proprietary software, and
purchased services is exenpt from RCW 43.19.1919 and, as provided in
RCW 43. 19. 1901, fromthe provisions of RCW43.19.190 through 43.19. 200,

p. 13 SSB 5723. SL
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except that the board, the departnent, and state agencies, as
del egated, nust _ post notices_of technology procurenent bids_on_the
state's common vendor registration and bid notification system This
subsection (1)(b) does not apply to the | egislative branch;

(c) To develop statewide or interagency technical policies,
st andards, and procedures;

(d) To review and approve standards and comon specifications for
new or expanded telecomunications networks proposed by agencies,
public postsecondary education institutions, educational service
districts, or statewide or regional providers of K-12 information
technol ogy services, and to assure the cost-effective devel opnent and
increnental inplenentation of a statewi de video telecommunications
system to serve: Public schools; educational service districts;
vocational -technical institutes; comrunity colleges; colleges and
universities; state and |ocal governnent; and the general public
t hrough public affairs progranmm ng;

(e) To provide direction concerning strategic planning goals and
objectives for the state. The board shall seek input from the
| egi slature and the judiciary;

(f) To develop and inplenent a process for the resolution of
appeal s by:

(1) Vendors concerning the conduct of an acquisition process by an
agency or the departnent; or

(1i1) A custoner agency concerning the provision of services by the
departnment or by other state agency providers;

(g) To establish policies for the periodic review by the departnent
of agency performance which may i nclude but are not limted to analysis
of :

(1) Planning, managenent, control, and use of information services;

(1i) Training and education; and

(1i1) Project managenent;

(h) To set its neeting schedul es and convene at schedul ed tines, or
nmeet at the request of a nmpjority of its nenbers, the chair, or the
director; ((and))

(i) To review and approve that portion of the departnent’'s budget
requests that provides for support to the board; and

(J) To_ develop_ procurenent policies_and_ procedures, —such_as
unbundl ed contracting and subcontracting, that encourage and facilitate
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the purchase of products and_services by state_ agencies__and
institutions from WAshi ngton small businesses to the naximum extent
practicable and consistent with international trade agreenent
conmi t nent s.

(2) Statewde technical standards to pronote and facilitate
el ectronic information sharing and access are an essential conponent of
acceptable and reliable public access service and conpl enent content-
rel ated standards designed to neet those goals. The board shall:

(a) Establish technical standards to facilitate el ectronic access
to governnment information and interoperability of information systens,
including wreless conmunications systens. Local governnents are
strongly encouraged to follow the standards established by the board,;
and

(b) Require agencies to consider electronic public access needs
when pl anni ng new i nformati on systens or maj or upgrades of systens.

I n devel opi ng these standards, the board is encouraged to include
the state library, state archives, and appropriate representatives of
state and | ocal governnent.

(3)(a) The board, in consultation with the K-20 board, has the duty
to govern, operate, and oversee the technical design, inplenentation
and operation of the K-20 network including, but not limted to, the
follow ng duties: Establ i shnent and inplenmentation of K-20 network
techni cal policy, including technical standards and conditions of use;
review and approval of network design; procurenment of shared network
servi ces and equi pnent; and resol ving user/ provi der di sputes concerni ng
technical matters. The board shall del egate general operational and
techni cal oversight to the K-20 network technical steering commttee as
appropri ate.

(b) The board has the authority to adopt rules under chapter 34.05
RCWto inplenent the provisions regarding the technical operations and
conditions of use of the K-20 networKk.

Sec. 14. RCW43.105.020 and 2003 ¢ 18 s 2 are each anended to read
as follows:

As used in this chapter, unless the context indicates otherw se,
the follow ng definitions shall apply:

(1) "Departnment” means the departnment of information services;

(2) "Board" neans the information services board;
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(3) "Commttee" neans the state interoperability executive
comm ttee;

(4) "Local governnents" includes all municipal and quasi nunici pal
corporations and political subdivisions, and all agencies of such
corporations and subdi vi sions authorized to contract separately;

(5) "Director" nmeans the director of the departnent;

(6) "Purchased services" nmeans services provided by a vendor to
acconplish routine, continuing, and necessary functions. This term

includes, but is not |imted to, services acquired for equipnent
mai nt enance and repair, operation of a physical plant, security,
conput er hardware and software installation and nmaintenance,

t el econmuni cations installation and mai ntenance, data entry, keypunch
servi ces, progranm ng services, and conputer tine-sharing;

(7) "Backbone network" neans the shared high-density portions of
the state's teleconmunications transm ssion facilities. It includes
specially conditioned high-speed conmmunications carrier l'ines,
mul ti pl exors, switches associated with such conmuni cations |ines, and
any equi pnmrent and software conponents necessary for managenent and
control of the backbone network;

(8) "Tel econmuni cati ons” neans the transm ssion of information by
wire, radio, optical cable, electromagnetic, or other neans;

(9) "Information" includes, but is not limted to, data, text,
voi ce, and vi deo;

(10) "Information processing” nmeans the electronic capture,
col | ecti on, st or age, mani pul ati on, transm ssion, retrieval, and

presentation of information in the formof data, text, voice, or inmage
and includes tel ecommuni cati ons and office automati on functi ons;

(11) "Information servi ces" means dat a pr ocessi ng,
tel ecomuni cations, office automation, and conputerized information
syst ens;

(12) "Equi pnent" neans the machines, devices, and transm ssion
facilities used in information processing, such as conputers, word
processors, termnals, telephones, wreless comrunications system
facilities, cables, and any physical facility necessary for the
operation of such equi pnent;

(13) "Information technology portfolio"™ or "portfolio" neans a
strategi c managenent process docunenting relationshi ps between agency
m ssions and i nformati on technol ogy and tel ecommuni cati ons i nvest nents;
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(14) "Oversight" means a process of conprehensive risk anal ysis and
managenent designed to ensure optinmum use of information technol ogy
resources and tel econmuni cati ons;

(15) "Proprietary software" neans that software offered for sale or
license;

(16) "Vi deo t el ecommuni cati ons" means t he el ectronic
i nterconnection of two or nore sites for the purpose of transmtting
and/or receiving visual and associated audio information. Vi deo
tel ecomuni cations shall not include existing public television
broadcast stations as currently designated by the departnent of
comunity, trade, and econom c devel opnent under chapter 43.330 RCW

(17) "K-20 educational network board" or "K-20 board" neans the K-
20 educational network board created i n RCW 43. 105. 800;

(18) "K-20 network technical steering conmttee" or "conmmttee"
means the K-20 network technical steering commttee created in RCW
43. 105. 810;

(19) "K-20 network™ nmeans the network established in RCW
43. 105. 820;

(20) "Educational sectors"” neans those institutions of higher
education, school districts, and educational service districts that use
the network for distance education, data transm ssion, and other uses
permtted by the K-20 board.

(21) "Common vendor regqgistration and bid notification system has
the definition in RCW 39. 29. 006.

(22) "Small business" has the definition in RCW39. 29. 006.

Passed by the Senate April 22, 2009.

Passed by the House April 14, 20009.

Approved by the Governor May 14, 20009.

Filed in Ofice of Secretary of State May 18, 20009.
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